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Claims B-r^^ T Tnderas ntsn j f ir 

Claims 15-17, and 27 are rejected under 35 USC 6 119 fir ., 
subject natter not described in the ,0, r • P«Wh. 25 COnUiinin S 

- «o which it pjTTi T T ^ 8 ^ " t0 « ^ '» *" 
invention. ^ * " » — anC/or use thc 

- « ^cxslt^ - directed to a method ° f ~ - 

>c compounds. Applicants asserted previouslv th«t th^ * x- ■ 
soecifir Pvn^^i picviousiy that the specification contains 

Applican* argued to thoir reply ,„ ^ first office 

etl: " ITT fa ^ " MP,0r - ^ ' «<* «* » ~ 

examiner concluded that it would < t ;n r^„- 

♦h. 9 6 UDdUe ex P er i^"ta«io n to determine their 

therapeutic effects and side effects Th^ a„ r eiermine then 

siae eitects. The Apphcants respectfully disagree 

The compounds of the present invention are speci f lc for vpac receptor* Th 
specificity for the VPap ^ > receptors. This 

AM mu ie ,e a „o phy ltel „ used for deKcting thc of a 

«™ ^ ««, seI „ tion of a toirablc coum ™ 

™ n to 8 asMys te dcttnnirle efflcacy m alM ^ ta - > » 

GHP.H EXW " i °" fUnher ^ *" e0mP0U " dS ' 5UCh " VIP . P APAC-27 PV! 

z?„ r un e,c " 7 a,so increase ™* — ° r ^ «— 
o^„ nd ^ y „ ^ VPAC ^ a[ cenain coiicentrad 

do „ exh b t spKiflciIy for ypAC Meptors n js knwn P J* 

ZZ^ZZZZ * T 29M13 ' ,988 ' - Fie - « - - - 

could fc,H I . • ' ^ ° f ' heSc P™"1^-ou s compouKl, 

11 rr y - * bie si " e cffMs - - nd °— ' 
z r ce \ pp b ,icve *" - * - 

*»W M S pec ifi „ ti „„ would , Md ,„ choosing vpAC P 
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compounds that will have the desi™w* ft 

-■*« «** or si(fc T 7 ra ° SC,e — «~*» 

Claims Wp|.rtt m u ndftr a< TTgf , fl 1ft ^^ 

Claims 16, 17, and 27 stand rejected under 35 USC 8 imtn , k • 
Vtaone et al., Metabolism, 46, 89-96 fl9Sm r u ^ -^cipated by 

argued: ( ?) ' ^ l ° the fint office the Applicants 

^ by the 

receptor and lf m ^\" ^ n0t ^ the ™>> 

Vittone et al. neither SS^TnT^AC 1 ]^ 

in muscle conditions. VPAC receptors 

select^lTprr 6 aCd0n 11,6 " " APPHCantS «« - GHRH is 

d 7 v reCePt ° rS ' " ^ 0^ bairns 16 ,7 

t r ,s ~ App,icams suggested that the d ° 5es 
by v ltt et a , wouId most defini(e]y not act through the vpac 

fact, .mphcH suggestion that these effects of GHRH m h- ^ u - 

recent r »u . mediated by its interaction with other 

receptors. Furthermore, n her firei n fr,^ 

u , , • 1 0ffice actlon ' examiner stated that "In addition 

^/sr d " secretin have ^ ~ — — - : 

IT , " t0 VIP - GRF . PHI and he.odemun 

» the I ver. and GRP to Us receptors in the pituitary gland (Laburthe et al., Ann NY Ld 
Sc. vol. 527, pp. 296-313, 1988 see Fie 9V Th * ■■ Ann. NY Acad 

GHRH hinHc , u * } " Theref0re « lf is we » ^own in the an that 

GHRH binds to more than one receptors and any effect seen ■„ a - • 
„t *\ „, ki * y en °y Us adm imstration in Vittone 

i <z rir ~ rishuy be ,o vpaci — »-* *~ 

2:7' P,, ~ iCa, COmP ° SitiOT ~« *■ - . Ph-njl 1 
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claimed invention and the on™- ™ <„ . 

MPEP section 2115 in part read j: 

App. 1969). Furthermore "mZi ?' 164 USPQ 666 > 667 OBd 

«pon by a structurrS'ci^X 11 ° f ° F artic,c wo ' ked 

claims." /„ re wr75F2d S 6 T, '"?f art P^^bility to the 
restated in /„ re 0S0 312 *l ,Vf PQ 69 (CCPA 193 5) (as 
1963)). °' 312 F 2d 937 ' 13 6 USPQ 458, 459 (CCPA 

machine as well as th V^ZTl^^??™^ ™ de ^ the 
court heid that the iJlJZ o ^ The 
the claim did not, withoutmom m-f^?i , W " hin the bod y of 

apparatus claim recited "ft) tan J 1^7 Q 235 (CCPA 1967 >- an 
structure, a brush atfcched to IS - C0 ™P™ng a supporting 

being formed with SS. brS "W 0 "**. -fracture, said brush 
collectively define J? tCm,inate in free e "ds to 

adhere, an'd mea" Jj^£!^* T ^ deIachab * 
and said supporting structure IhiZ I T " betWeen said bru « b 
said surface/' An obSness Section "** iS adhered to 

Kien^Ie which taught a m^chZTr W £ ° Ver a reference "> 

upheld the rejection rlU^^'" f perfbn| ?W sheets - " rhc coun 
tape handling do not exlessW ™ ^".f * Claim J to adhe *^ 
structure in •SdldcJ Z So ^ ll^f" ^ ^ 
structure of the taping d^^L, 1 ? P f™ tln & de ^e had the 
of the device, anaVe S' JtS WaS the usc 
be^ed is not germane to the I^^^JS^ 

- machinery 

apply to product cl^ or i^t C S 7f i ?• USe ' 11 does 

of articles group ed t£££ at? °* ' "* d " CCted l ° 3 
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pep^c , te are s^ive fw Zt ^2, T " " - " 

icacnes use of peptides that are selective for VPAr ™ . 

taH - **« ~* -» - «— . * z i rr; to 

— r ^ „ , imit appamus cl ^., (s p :^'^r 2 n o r; 

apparatus/structure here ax*. „™,^i j action ^115). The 

here are novel pe p tl des that specifically bind to the VPAC , 
whtch M the material or article worked upon Thus in the ' ' 

exactly opposite of /„ r, r ^ PBMCOt CSSe ' the situation » 'he 

^-.ir;!^ 1 (novd pepddes) - * * *~ - fu«her 

Applicants believe that in tha ntA^n* . i- - 
arc different and are ' * ^ StrUClure/ma ^inery/ appara tu S 

d.tterent and are actmg on same or similar material to achieve a novel result A»n„>, , 
respectfully submit that application of /„ „ Case y is inaon ■ T 

the nnrirf m ,h , , ^ 'nappropnate here. This novel use for 

inc peptides that are selective for vrp ™^ * 

, , e t0r VIP rec ept°rs has not been described before and is nnr 

obvious from disclosure in th c Gourlet Ha i n. f L 

VPAC r^, , , Therefore, the use of the peptides that bind to 

Com 77 Ske ' etal mUSC,C ***** is "« in Gourlet et 

Compounds thal are speclfic for vpAC ^ ^ 

rjirr 6 mass or b * - - - «— . ■ ~ 

Applicants point to the following section of MPEP in support of their argument- 
2112.02 Process Claims 

PATENTART f " ' — 

process of using. /* re HaT^lT^ S.* 6 dlsCovere r " * 
163(CCPA 1957). However when * ^ • U4 USPQ 161 ' 
composition or su-uftuTe and The w- ? reC, ? S USing an old 

r tf May. 574 F2d 108^ inon 10? f^"^ 6 C ' aim ,s an t»cipated. 

(Claims T and 6 directed 7o a metl^ *f it' ^ (CCPA l9?8) 
uct-iea to a metliod of effecting nonaddictive 
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analgia but which was s £ nt !tt sT* Com P OUn ^ for effecting 
rejection and stated Xt?^^ ^VT ^ 
Property of the compound and sS T<L Y f ° Und 3 new 

new use. The court went onTo reveL ,h ^ " 0t COnStilule a 
7-10 which recited a process 0 f ^"V ° f claims 2 " 5 

relied on evidence show^that th^ nn COm P° und - ™e court 

compound was unexpected f) sL lc /" ^ ^P 6 ^ of the new 
150 USPQ 623 (cS \ tI " 3^3 F.2d 928, 

inhibiting light demdtio fS f °l WaS dheCted to a P roce <* of 
a genus of comoornrr,.!™^ 8 ^. ^ it with one of 

taught mixing pJ^^rJS? Tt , d, ?. ,OCajb ^Ce. A reference 
degradation. The Sn^SS^W ^T^*™ 6 *> lower heat 
of mixing polyproX, wifh h ° n the ° bvi °^ process 

preambled the^S wa Tntdv T ^d that the 

two materia!*. *Whl£\£ rcZ^L lin ? ? *° rMuU ° f the 
Of that result, its discover^ by aToe ,1*? T T * SPeciflC rec °^on 
a property in the o[d coS^n^S % ^To^° U ?L 0nly to nndi "S 
(emphasis in odgi^ ) ) ~ " ° 34, 150 USP Q 31 628 

<~*- „ J pi™ 'TV'* ° ovel ° se is not ob ™ and h * - »- 

the property of these Den ^.c J XpeCte<1 S,mi ' arl y> *e present invention 

754 CCCPA l 07-n t. • ^' 566 R2d 81 ' 83 > 19 5 USPQ 753 

inheres in Naravamn'* im™„T, » appetite corresponds to or 

net Persuad?;^ does 

said in In r« Naylor, 54 Sa 90° 3S° Sf £? eth ° d - ^ thiscou " 

USPQ 106. 108 (1966) ' 369 F " 2d 765 > 768 ' 152 
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Finally, Applicants submit that it is well -« a w k ■ 

treaung ma , e erectile dysfunction, for sildenafil m v USe ' , ' C " 

"rthe^^^^^ 

heart failure (US 5.250.534 and US 5 346 MM Th *nd congestive 

-thod of oral adoption of 1 * " ~ ^ *■ — 

administration of the compositions containing the active «lrfc.n,fii tu 
«e is the basis for patentability of the method A u ^ ™ W 

treating male Dattern hM ^ another ^ple, claims to methods of 

«ng male pattern baldness using minoxidil were patentable ev .n v 
compositions had already been patents * , ■ , P** 5 "*^- even lf minoxidiJ 
P-e, for obtaining in ^ ' ^ » ' 

coding the .-J^^f ~ ° r W ° 01 * *•»"* 

Again, methods of administerin/ZT * ' ^ ^ W a "° Wed 

Jaministenng minoxidil for new uses were patentable 

The present method claims are likewise a,t^a * 

therefore patentable in 9 ,™ a * ° T SeCOnd Use and are 

patentable in accordance with US patent practice. 



CONCLUSION 

9 UZ and §102(b) and allowance of all application claims. 
Respectfully submitted, 
The Procter & Gamble Company 

By 

Naishadh N. Desai 
Agent for Applicants 
Registration No. 50,630 
(513) 622-0087 
(513) 622-3300 Fax 

January 3, 2003 
Customer No. 27752 



7 



TOTAL P. 12 



